ANTITRUST PRIMER

BUYER-SELLER AGREEMENTS

Most “vertical” agreements between buyers and sell

as long as the items sold are themselves
misrepresentation, theft, counterfeiting, tax e
etc.)

¢ The seller can impose reasonable obligal{o
buyer, including:

e territorial restrictions
requirement to sell only
“downline” group)

stich as Amway’s requirement

exclusive de ,
mway and other distributors

3 y decide the price at which they will sell to
custémers. Adtitrust laws encourage buyers and sellers to bargain over

e Sellers cannot control the prices at which their customers resell to
others. Antitrust laws forbid sellers to control the prices at which their
customers resell to others. Resale price maintenance and policing of
resale prices by the seller are prohibited by the 1979 FTC Order and
the federal Sherman Act. (Suggested resale prices are legal as long as
the seller does not enforce them.)

e Sellers cannot force buyers to purchase a product or service they
don’t want in order to get one they do. This is called a “tying
arrangement,” and when it involves forcing or coercion it can violate
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the antitrust laws. Voluntary package deals and non-discriminatory
volume discounts normally are legal. '

COMPETITOR AGREEMENTS

"

Many “horizontal” agreements between competin
involve serious, potentially even criminal, antHbrust issues.

he prices they wi]
cannot agree wit
arge or the terms on

e Buyers must not agree with their competitors o
pay or the terms of sale they will accept. Se
their competitors on the prices they will
which they will sell. Such “horizonta
always violate the antitrust laws. The fact that
a buyers’ agreement, or a buyer involved in a sel
make such arrangements legal. F
buyers gets together to negotia
common supplier, it is very likel

of competing
rms with their

th their: éompetitors on
customer or territ _ ich “horizontal” customer and
territorial allocati : . violate the antitrust laws. The
: greement, or a buyer involved

in a sellers h arrangements legal. For

example, if

e, even if their supplier is involved in the
nt almost certainly violates the antitrust laws.

vidlate antitrust law. A group of competing
ree to cut off one or more customers, nor is it legal
?’peting customers to agree to cut off one or more
Buyer or seller must make its own individual

e Any BSM line of sponsorship or other compensation system should
be imposed unilaterally and “vertically” by the publisher or seller

of BSM on its customers.

o The originator of a BSM system could design and impose an
Amway-like MLM contract on all of its customers, requiring
them to impose a similar contract on their customers (the “daisy

chain” approach).
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e The originator of a BSM system could contract directly with
every reseller of those BSM products and services. This would
closely resemble the Amway system, in which every distributor
contracts directly with Amway.

» Any distributor at any level in a BSM system could
own reasonable “vertical” distribution rules o ’
following either the “daisy chain” approac
directly with every downline reseller.

Producers and resellers of BSM should n
their agreements about BSM distributi
mistake for distributors to try to invoke A
line solicitation to solve problems in the BSM . Amway is not
the supplier of BSM resold in independen stems”; it is a
competitor, selling its own boo ipes and functions, Distributors
who ask Amway to enforce line: rship in nonAmway BSM
“systems” are in effect asking the ozhelp ‘them allocate
customers. If Amway complied Wi
the requesting distrib well as’

how to separate BSM lines of
fiy restricdons on distributors’




