EXHIBIT 15



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION
QUIXTAR INC., a Virginia Corporation

Petitioner,

v Case No. 08-1434¢6

CHRIS BRADY, et al

Respondents.

/

QUIXTAR INC., a Virginia Corporation

Petitioner,

v Case No. 08-14347

BILLY FLORENCE, et al,

Respondents.

MOTION FOR PRELIMINARY INJUNCTION
MOTION TO DISMISS

BEFORE THE HCONORABLE GERALD E. ROSEN
United States District Judge
732 US Courthouse & Federal Building
231 Lafayette Boulevard West
Detroit, Michigan
Tuesday, November 25, 2008

To Obtain a Certified Transcript:
Carol S. Sapala, RMR, FCRR
313.961.7552




APPEARANCES:

EDWARD BARDELLI

Warner Norcross & Judd, L.L.P.
900 Fifth Third Center

111 Lyon Street, N.W.

Grand Rapids, MI 49503

On behalf of the Petitoner.

JAMES SCHURZ

Morrison Foerster

425 Market Street

San Francisco, CA 94105

On behalf of the Petitioner.

WILLIAM SANKBEIL

Kerr, Russell and Weber, PLC
500 Woodward Avenute, Ste. 2500
Detroit, MI 48226

On behalf of the Respondents.

SHARON WOODS

BARRIS SOTT

111 W. Fort Street

Detroit, MI 48226

On behalf of the Respondents.
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Houston, TX 77027
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Haugen, Wilson, Wow and Freedom Associates.
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Respondent's Motion to Dismiss/and or Summary
Judgment

to arbitration ——

MR. SANKBEIL: Yes, Your Honor.

THE COURT: -- and the question of the
arbitrability of the dispute was submitted to the
arbitrator, the enforceability of the arbitration
clause, it seems to me that all of the parties
should have respected that forum and, by the way,
preserved their right to subsequently challenge that
which is a different issue which I'm going to
discuss with Quixtar's counsel.

I draw a pretty distinct line between the
question of whether the arbitration clause in these
contracts 1s enforceable, which I have some serious
doubts about.

I have some serious doubts about that for
all the reasons that the Morrison court identified.
I have some serious doubts about that. And the
question of whether the arbitrability of the
contracts are —-— can be decided by the arbitrator,
which is a different guestion.

Arbitrators decide all the time questions
of whether a contract is arbitrable, then they go on
to decide the question of whether the arbitration
clause is enforceable; that happens all the time.

And I will say just as I'm going to
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Respondent's Motion to Dismiss/and or Summary
Judgment

tell -- sit down, sir.

And I will say, just as I'm going to tell
Quixtar's lawyer, I think that you folks have
preserved the issue of arguing the enforceability in
court of the arbitration clause. I think that issue
is preserved. You raised it with the arbitrator. I
think you've preserved it.

The question, however, of whether you have
submitted to arbitration to permit the arbitrator to
decide that question is a different question and I
think you have submitted to that. I think the
arbitrator decided that.

I think or I think you've submitted the
question of whether the arbitrator can decide the
enforceability of the arbitration clause. I think
you have submitted to that.

Then the question is simply where do we go
from here. And all of the ancillary litigation
after that seems to me to be effectively a
collateral interlocutory appeal of the arbitration
proceedings to date.

I don't think this is that complicated,
Mr. Sankbeil. I'm going to say the same thing to
Quixtar people.

MR. SANKBEIL: With all due respect, I
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Petitioner's response argument to motion for
preliminary injunction

particular issue, they can bring it up again.

What they have waived —-- I think you've
hit on this point. What they have waived is who
decides the issue right now.

They decided to take that to the
arbitrator. She denied their motion.

They can't come, like you said, get an
interlocutory review from Georgia, from this Court,
from anywhere else. Like you said, it has to run
its course.

At the end when a final decision's made by
the arbitrator, then they appeal.

THE COURT: Let me ask you this question.
Mr. Sankbeil is at pains to make the point. I have
to tell you, I agree with him.

I'm not trying to second guess the
arbitrator, but this arbitration has become a
hydra-headed monster.

Other than in the most complicated of
securities cases that have been arbitrated that I've
seen, I've never seen anything like this.

MR. BARDELLI: Your Honor --

THE COURT: I don't know if this is party
driven, I don't know if it's arbitrator driven.

This arbitrator should take the bull by
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